






































S 570.903 Revisr to deteunire if the trcnrsing assistarce plan (I[AP) is
befuq canied out in a tinely rrEnner.

(a) HUD will revis,v an entitlqtent grant recipient's IIAP perfornrance
prior to HUD's approval of each succeeding lear's HAP and prior to
acceptance of a grant recipient's IIAP certification in order to
deterrnine rnftether the recipient is achj-eving its specific HAP
goals in a tjnely manner.

(b) Absent substantial evidence to the contraq/, HUD will consider
that an entitlsrent recipient is carrlzing out its tlAP in
a tinely marrler if at the end of each of the first trao 1rears
governed hy the FIAP, the ::ecipient has substantially net each
annual goal for that 1ear, and if at the end of the third year of
the period governed by the HAP, a recipient has substantially net
its three lear goals. For the three 1rear period, this standard
also requires that the p:rovision of rental subsidies has been nade
in reasonable proportion to the goal for each household type as
identified in the HAP.

(c) For a recipient rartpse HAP perfonnance does not fall within the
criteria in paragraph (b) of this section, a reviss shall be
conducted wtrich consj-ders the extent to wtrich the recipient nnde
use of housing assistance resources that rryere available to neet
the applicable HAP goals. Wher:e such consideration of the use of
available resources results in a determination that the recipient
has taken all reasonable actions to use available resou:res and
has not in@ed the provision of housing assistance which would
have been consistent with the IIAP goals, HUD nny also consider,
under such cir"curnstances, that a recipient has carried out its HAP
in a tinely manner.

(d) In neasuring progress in achieving one-year goals, HUD will
consider the extent to which the recipient has nrade or received
firm financial ccnmitnents which have not subsequently been
canceled for specific pr.ojects, households or units identified in
the IIAP b1r household and tenure type within a tr,vrc lzear period.
Progress in achieving the three-year goal will consider the
mcvsrent of firm financial ccnrnitnents to start of rehabilitation
or construction, or in the case of the Section B Housing
Assistance Paynent Program--Existing Housing (24 CfR Part BB2)
certificates or vouchers under section B(o) of the United States
Housing Act of 1937 to occupancy, within a reasonable period of
tine. Such reasonable period of tine nray be within the three-year
period covered bry the applicable three-1rear goals , ox r for f irm
financial ccnmitnents received late in the three-yearr period, it
ntay b a lrear or norre into the next three-1rear c1rcIe.
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(e) If HUD determines that an entitlsrent grant recipient has not ret
the criteria outlined in paragraph (b) or (c) of this section, the
recipient will be notified and provided a reasonable opportunity
to dsrxrnstrate to the satisfaction of the Secretarlr that the
recipient has carried out its IIAP in a tine]y marurer considering
aII relevant circunstances and the recipient's actions and lack of
actions affecting the provision of housing assistance within its
jurisdiction. Failure to so denonstrate will be cause for HUD to
find that the recipient has failed to carrlr out its tlAP in a
tinely memner. The reslnnse by the recj-pient should describe:

(1) The factors wtrich prevented it frcrn neeting those HAP goals
it failed to neet; and

(2) The actions wtrich were taken to facilitate achieving its tlAP
goals, including the following wtere applicable:

(i) The rsnrval of irr@inents under local ordinances and
land use requirerents to the developrent of assisted
housing;

(ii) The forrnation of a local housing authority or execution
of an agrearent with a housing authority having pcn^,ers

to provide assisted housing within the jurisdiction of
the recipient, wten necessarlr to carry out the FIAP;

(iii) The provision of sites, -irrprovarents to sites, and/or
extensions of utilities to sites for assisted housing
neur constmction, provided that such sites neet the
applicable HUD site and neighborhood standards;

(iv) Establishnent of a housing rehabilitation progran or
increased use of an existing one where substantial need
for rehabilitation is evident; and

(v) Cooperation with a local housing authority or other
proper achninistrative body to facilitate operation of
the Section B Housing Assistance Paynent Progrant-
Existing Housing (or a ccnparable rental assistance
pL-ogram) through such neans as landLord infornration
programs and identification of available rental unit
inventories.

s 5?0.904 EqLraI qpportunity ard Fair Idousing Revien Giteria.

(a) Qe"egl.

(1) Where t_he criteria in this sec--t-iort are net, the ttepnrtlenL
will pr:esune thaL the recipient has carri.ecl out its CDBG-

furuled progrant in accordatrce with civil riglrts certificaLions
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and civil rights requirorents of the Act relating to equal
erplolznent oplrcrtunity, equal optrrcrtunity in services,
benefits and pa.rticipation, and is affi::natively furthering
fair housing unless:

(i) There is evidence wtrich shors, or frcrn wtrich it is
reasonable to infer, that the recipient, nr:tivated by
considerations of race, color, religion v*ere
applicable, sex, national origin, age or handicap, has
treated some persons less favorably than others, or

(ii) There is evidence that a trrcliry, practice, standard or
nethod of adninistration, although neutral on its face,
operates to deny or affect adversely in a significantly
disparate way the provision of anploylrent or services,
benefits or participation to persons of a particular
race, color, religion wtere applicable, sex, national
origin, age or handicap, or fair housing to persons of a
parLicular race, color, religion, sex, or national
origin, or

(iii) Vlhere the Secretaqz required a further assurance
pursuant to S 570.304 in order to accept the
recipient's prior civil rights certification, the
recipient has failed to reet aryz such assurance.

(2) In such instances, or where the revis,'r criteria in this
section are not net, the recipient wiII be afforded an
opportunity to present evidence that it has not failed to
carry out the civil rights certifications and fair housing
requiranents of the Act. The Secretary's determination of
whether there has been ccnpliance with the applicable
requirarents will be nade based on a review of the
recipient's perforrnance, evidence sutrnitted by the recipient,
and all other available evidence. The Departnent nay also
initiate separate ccnpJ-iance reviews under Title VI of the
Civil Rights Act of 1964 or section 109 of the Act.

(b) Revis^/ for egual opportunity. Section 570.601(a) sets forLh the
general requirarents for Titl-e VI of the Civil Rights Act of 1964
and S 570.602 sets forth the general requirarents for section 109
of the Act. Tt-rgether these provisions prohibit discrimination in
any program or activity funded in whole or in part with funds nnde
available under this part.

(1) Revisrs for equal srqcloynent opportunity. The Departnrent will
presune that a recipient's hiring and orploynent pract-ices
have been carried out in ccrrpliance with iLs equal
opprortunity certifications and reguirsrents of tile Act. This
presunrption rTEly be rebutted where, basecl on t-he tot-al it-y of
circumstances, there has been a deprivaLion of arployrenl,
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prcnotion, or training opportunities b1r a recipient to any

fu.so., within the neaning of section 109. The extent to
urfri.f, prsons of a pa.rticular race, gender, or ethnic
backgrcund are represented in the workforce nny in certain
circ,instances be considered, together with ccnq>laints,
performance reviews, and other infornation'

(2) Revisv of rN SETVICES benefits and
participation The Departnent will presule a rec rS

carrlring out i ts programs and activities in accordance with
the civil rights certifications and requirsrents of the Act.
This presunption rnay be rebutted where, based on the totality
of cim-unstances, there has been a dePrivation of services,
benefits, or ParticiPat ion in any pr"ogram or activity funded
in whole or in Part with block grant funds b1r a recipient to
any person within the reaning of section 109. The extent to
wtrich persons of a Particular race, gender, or ethnic
background particiPate in a pr.ogram or activity rnaY in
certain circtrnstances be cons idered, together with
ccnplaints, perfornance reviess, and other information'

(c) Fair housinq revig,v criteria. Section 570.601(b) sets forth the
general requirenents for Title VIII of the Civil Rights Act of
1968 and the grantee 's certification that it will affirrnatively
furLher fair housing. In revis,ving a recipient's actions in
carryrng out its housing and ccnnmnitY developrrent activities -r-n a

nanner to affirnntively further fair hous ing in the Private and

public housing sectors, absent indePendent evidence to the
contrary, the Departrent will consider that a recipient has taken
such actions in accordance with its certification if the recipient
neets the follorping revionr criteria:

(1) The recipient has conducted an analysis to deterrnine the
fu*6ine;ts to fair housing choice in.its.housing and

ccnnmnity developrent program and activities. The term
''fairhousingchoice'.meanstheabilityofpersons
regardles" oi .."", coJ-or, religion, ?elf or national origin'
of similar inccrne levels to have available to thsn the sane

housing choices. This anal-ysis shall include a revi*r for
ln@irnents to fair housing choice in the follcxrring areas:

(i) The sale or rental of clrnaellings;

(ii) The provision of housing brokerage services;

(iii) The provision of financing assistance for ctaellings;

(iv)Prrblicpoliciesandactionsaffectingtheapprovalof
sites u;rd oth"r building requiranents used in the
approval process for the constmction of publicly
assisted housing;
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(v) The adninistrative policies concerning ccnnmnity
deveJ-oprent and housing activities, such as urban
hcnesteading, mrltifamily rehabilitation, and activit.ies
causing displacerent, wtrich affect opportunities of
minority households to select housing inside or outside
areas of rninority concentration; and

(vi) lihere there is a deterrnination of unlawful segregation
or other housing discrimination b1z a court or a finding
of nonccnq>liance by filJD regarding assisted housing
within a recipient's jurisdiction, an analysis of the
actions wtrich could be taken by the recipient to help
reredy the discriminatory condition, including actions
involving the expenditure of funds rnade available under
this part.

(2) Based upon the conclusions of the analysis in (1) above, the
recipient has taken lawful steps, consistent with this part,
relating to housing and ccnnn-rnity develotrxnent to overccne the
effects of conditions that }imit fair housing choice within
the recipient's jurisdiction. Such actions IIEIy include:

(i) Enactnent and enforcsrent of an ordinance providing for
fair housing consistent with the federal fair housing
Iaw;

(ii) Support of the adninistration and enforcsrent of state
fair housing laws providing for fair housing consistent
with the federal fair housing J-aw;

(iii) Participation in voluntary partnerships develo@ with
public and private organizations to prcnxrte the
achievqrent of the goal of fair housing choice
(including inplarentation of a locally-develo@ and
HUD-approved ltror Horizons conqprehensive fair housing
plan);

(iv) Contracting with private organizations, including
private fair housing organizations, where such suptrrcrt
will bring about actions consistent with titles VI and
VIII, to address the inpedinents identified in the
analysis descri-bed in (c)(1) of this section;

(v) Activities which assist in reredying findings or
determinations of unlawful segregation or other
discrimination involving assisted housing within the
recipient' s jurisdiction.

(vi) Other actions consistent with l-aw determined to be
appropriate based upon the conclusions of the analysis.
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(d) Actions to use minority and wcnen's business firms. The
Departnrent wiII revisrr a recipient's perforlElnce to deterrnine if
it has adninistered its activities funded with assistance under
this part in a rnanner to encourage use of minority and womenis
business enterprises descriJced in Executive Orders 11625, 12432
and 12138, and 24 CFR 85.36(e). In nnking this reviar, the
Departnent will determine if the grantee has taken actions
required under S 85.36(e) of this chapter, and will revisnr the
effectiveness of those actions in acccnplishing the objectives of
S 85.36(e) of this chapter and the Executive Orders. I\kl recipient
is reguired by this part to attain or rnaintain any particular
statistical level of participation in its contracting activities
b1r race, ethnicity, or gender of the contractor's cnpners or
flEmagers.

S 570.905 Reviq^r of continuing catrncity to carry out CDE furded
activities in a tirely tmnrer.

If HUD determines that the recipient has not carried out its CDBG

activities and certifications in accordance with the requirgrents and
criteria descrijced in SS 570.901 or 570.902, HUD will undertake a
furLher reviqp to determine whether or not the recipient has the
continuing capacity to carrlr out its activities in a tinely manner. In
nnking tlre determination, the Departrent will consider the nature and
extent of the recipient's perfornance deficiencies, t14les of corrective
actions the recipient has underLaken and the success or likely success
of such actions.

S 570.906 Revietr of urban counties.

In revis'ring the performance of an urban county, HUD will hold the
county accountable for the actions or fail-ures to act of any of the
units of general local goverrllent participating in the urban county.
Where the Departnrent finds that a participating unit of governnent has
failed to cooperate with the county to undertake or assist in
underLaking an essential ccnrmrnity developnent or assisted housing
activity and that such failure resufts, or is likely to result, in a
failure of the urban county to neet any requirqnent of the program or
other applicable laws, the Departnent rnay prohibit the county's use of
funds macle available under this part for that unit of governnenL. HUD

will also consider any such failure to cooperate in its review of a
future cooperation agreernent between the county and such included unit
of govennnent described at S 570.307(b)(2).
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ss 570.907 - 570.909 RESER\,ED

S 5?0.910 Correctirre ard rqedial actions.

(a) Ceneral Consistent with the procedures described in
S 570.900(b), the Secretary rnay take one or nrcre of the actions
described in paragrraph (b) of this section. Such actions shall be
desigined to prevent a continuation of the perforrnance deficienry;
rnitigate, to the extent possJJcle, the adverse effects or
consequences of the deficienry; and prevent a recurrence of the
deficienry.

(b) Actions authorized. The follcrving }ists the actions that HUD rnay
take in response to a deficienry identified during the revis,v of a
recipient' s performance :

(1) Issue a letter of warning advising the recipient of the
deficienry and putting the recipient on notice that
additional action will be taken if the deficienry is not
corrected or is repeated;

(2) Reccnnend, or request the recipient to suhnit, prolrcsals for
corrective actions, including the correction or rerncval of
the causes of the def icienry, through such actions as:

(i) Preparing and follovsing a schedule of actions for
carrying out the af fected CDBG activities, consisting of
schedules, tilretabfes and milestones necessarlz to
inplanent the affected CDBG activities;

(ii) Establishing and follcxring a rnanagarent plan which
assigns restrrcnsibilities for carrying out the actions
identified in paragraph (b)(2)(i) of this section;

(iii) For entitlsrent recipients, canceling or revising
affected activities which are no longer feasible to
inplarent due to the deficiency and reprograrruning funds
frcrn such affected activities to other eligible
activities (pursuant to the citizen part.icipation
requirarents in Subpart D); or

(iv) Other actions which will serve to prevent a continuation
of the deficienry, mitigate (to the extent possible) the
adverse effects or consequences of the deficiency, and
prevent a recurrence of the deficiency;

(3) Advise the recipient t-hat a certjfication will no longer be
acceptable and that additional assurances will be rerquirexi;
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(4) Advise the recipient to suspend disburssrent of funds for the
deficient activity;

(5) Advise the recipient to reimburse its program account or
fetter of credit in any amrunts inproperly expended and
reprogram the use of the fr:nds in accordance with applicable
requirarents;

(6 ) Change the nethod of palznent to the recipient fr:crn a letter
of credit basis to a reimburssrent basis;

(i) In the case of claims payable to HUD or the U.S. TYeasurY,
institute collection procedures pursuant to Subpart B of
24 CFR Part. 17; and

(8) In the case of an entitlsrent recipient, condition the use of
funds frcrn a succeeding fiscal 1rear's allocation upon
appropriate corrective action by the recipient pursuant to
S 570.304(d). The failure of the recipient to undertake the
actions specified in the condition rnay result in a reduction,
pursuant to S 570.911, of the entitlsrent recipient's annual
grant blf up to the anrcunt conditionally granted.

S 570.9U Redrrction, withdraval, or adjustrlent of a grant or other
atr4xotrxiate action.

(a) Opportunitv for an infornnl consultation. Prior to a reduction,
withdrawal, or adjustnent of a gEant or other appropriate action,
taken pursuant to paragraph (b), (c), or (d) below, the recipient
shall be notified of such protrrcsed action and given an opportunity
within a prescriH tine period for an inforrnal consultation.

(b) Entitlsrent grants. Consistent with the procedures descri-bed in
S 570.900(b), the Secretarlr rny nake a reduction in the
entitlsrent grant anpunt either for the succeeding program )rear
orr if the grant had been conditioned, up to the arncunt that had
been conditioned. The anpunt of the reduct.ion shall be based on
the severity of the deficienry and nny be for the entire grant
arnount.

(c) HlD-adninistered snnll cities ants Consistent with the
the Secretary nray adjust,procedures descri-bed s57 .e00(b),

reduce or withdraw the grant or take other actions as appropriate,
except that funds alreadlr expended on eligible approved activities
shall not be recaptured or deducted frcrn future grants.

(d) Urban Develofnent Action Grants. Consistent with the procedures
descrjlced in S 570.900(b), the Secretary nny adjust, reduce or
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withdraw the grant or take other actions as appropriate, except
that funds alreadlz e><pended on eligible approved activit.ies shall
not be recaptured or deducted frcrn futr:re grants nade to the
recipient.

S 5?0.912 tlordiscrimination curpliarrce.

(a) Whenever the Secretary determines that a unit of general local
goverrrrent wtrich is a recipient of assistance under this part has
failed to ccnply with S 5'70.602, the Secretarlr shall notify the
governor of such State or chief executive officer of such unit of
general local goverrrrEnt of the nonccrq>liance and shall request
the governor or the chief executive officer to secure ccnq>1iance.
If within a reasonable period of tine, not to exceed sixty days,
the governor or chief execut.ive officer fails or refuses to secure
ccnpliance, the Secretarlr is authorized to:

(1) Refer the nntter to the Attorney Ccneral with a
reccnnendation that an appropriate civil action be
instituted;

(2) Exercise the powers and functions provided by Title VI of the
Civil Rights Act of 1964 (42 U.S.C. 2000d);

(3) Exer:cise the pcxners and functions provided for in S 570.913;
or

(4) Take such other action as may be provided b1r }aw.

(b) When a matter is referred to the Attorney Ceneral pursuant to
paragraph (a)(1) of this section, or wtenever the Secretary has
reason to befieve that a State or a unit of general local
goverrrrrlent is engaged in a pattern or practice in violation of the
provisions of S 510.602, the Attorney Ceneral nray bring a civil
action in any appropriate United States district court for such
relief as may be appropriate, including injunctive relief.

S 570.913 Other rsrcdies for norrccnpliarre.

(a) If the Secretary finds after reasonable notice and opporLunity for
hearing that a recipient has failed to ccnply substantially with
any provision of this Part, the Secretary, until he/she is
satisfied that there is no longer any such failure to ccnply,
sha]I:
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(1)

(2)

Tbrminate pa.lznents to the recipient;

Reduce paynents to the recipient hry an anpunt equal to the
arncr:nt of such palzlrents wtrich uere not e><pended in accordance
with this part.; or

Limit the availability of palzlrents to programs or activities
not affected by such failure to ccnply. Provided, hcnuever,
that the Secretarlz IIIEIy on due notice suspend palznents at any
tine after the issuance of a notice of opportunity for
hearing pursuant to paragraph (c)(1) of this section, pending
such hearing and a final decision, to the extent the
Secretarlr determines such action necessarlr to preclude the
furbher e><penditure of funds for activities affected b1r such
failu:re to ccnply.

(b)

(c)

(3)

In lieu of, or in addition to, any action authorizd bY paragrraph
(a) of this section, the Secretary rnay, if he/she has reason to
believe that a recipient has failed to ccnply substantially with
any pnovision of this Part;

(1) Refer the matter to the Attorney C;eneral- of the United States
with a reccnnendation that an appropriate civil action be
instituted; and

(2) [pon such a referral, the Attorney Cenera]- may bring a civil
action in any United States district court having venue
thereof for such relief as may be appropriate, including an
action to recover the anount of the assistance furnished
under this part r^*rich was not e><pended in accordance with it,
or for nnndatory or injunctive relief;

Proceedings. When the Secretarlr proposes to take action pursuant
to this section, the respondent is the unit of general local
goverilnent or State receiving assistance under this parL. These
procedures are to be follcxned prior to i:nposition of a sanction
described in paragraph (a) of this section:

(1) lJ,otice of opportunitv for hearinq: The Secretary shall
@nt in writing of the proposed action and
of th,r opportunity for a hearinq. The notice shall:

(i) Specify, in a rnanner which is adequate to a]lovs the
restrrcndent to prepare its response, allegations with
respect to a failure to conply substantially with a
provision of this Part;

(ii) state that the hearing prccedures are governed by these
rrles;

I
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(iii) State that a hearing IrEy b requested within 10 days
frcrn receipt of the notice and the nane, address and
telephone number of the person to ratrcrn any request for
hearing is to be addressed:

(iv) Specify the action wtrich the Secretary proposes to take
and that the authority for this action is section 111(a)
of the Act;

(v) State that if the respondent fails to request a hearing
within the tine specified a decision blr default will be
rendered against. the respondent; and

(vi) Be sent to the respondent b1z certified mail, return
rebeipt requested.

(2) Initiation of hear . The respondent shall be allcred at.
least 10 days frcrn receipt of the notice within r^ittich to
notify HUD of its reguest for a hearing. If no request is
received within the tine specified, the SecretarY nny proceed
to nake a finding on the issue of ccnpliance with this part
and to take the proposed action.

(3) AcLninistrative Law Judqe. Prrceedings conducted under these
rules shal1 be presided over b1r an AcLninistrative Law Judge
(AIJ), appointed as provided b1r section 11 of the
Adninistrative Procedures Act (5 U.S.C. 3105). The case
shall be referred to the AIJ by the Secretarlr at the tirre a
hearing is requested. The AIJ shall prcnptly notify the
trnrties of the tine and place at which the hearing wilJ, be
held. The AIJ shall conduct a fair and inparrial hearing and
take all action necessary to avoid delay in the disposition
of proceedings and to rnaintain order. The AIJ shall have aII
pcr^Ers necessary to those ends, including but not Umited to
the pcxaer to:

(i) AcLninister oaths and affirnntions;

(ii) Issue subpoenas as authorized by law;

(iii) Rule upon offers of proof and receive relevant
evidence;

(iv) Order or limit discovery prior to the hearing as the
int-erests of justice nny reguire;

(v) Regulate the course of the hearing and the conduct of
the parties and their counsel;
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(vi) HoId conferences for the settlsrent or sinplification of
the issues b1z consent of the pa.rties;

(vii) Consider and rrle upon all procedr:ra1 and other nrctions
appropriate in adjudicative proceedings; and

(viii) l,Iake and file initial deterrninations.

(4) Ex parte ccnnn:nications. An ex parte ccnnmnication is any
ccnrm:nication with an AIJ, direct or indirect, oral or
written, concerning the nerits or procedures of any pending
proceeding wtrich is made by a party in the absence of any
other parfy. Ex parte ccnnn:nications are prohibited except
where the purpose and content of the ccrrnn:nication have been
disclosed in advance or sinml-taneously to aII part.ies, or the
ccrnrn-rnication is a request for infornation concerning the
status of the case. Any AIJ wtro receives an ex parLe
ccrrrnr.rnication wtrich the AIJ lcrorars or has reason to believe is
unauthorized shall prcnptly place the ccnnmnication, or its
substance, in all files and shall furnish copies to all
parbies. Unauthorized ex parte ccnnunications shall not be
taken into consideration in decrding any nntter irt issue.

(s) The hearinq. Al-l parties shall have the right to be
represented at the hearing by counsel. The AIJ shall conduct
the proceedings in an ex@itious IlErlner wtrile alltrvuing the
parties to present all oral and written evidence which tends
to support their respective positions, but the AIJ shall
exclude irrelevant, inrnaterial or unduly repetitious
evidence. The Depa.rtnrent has tlre burden of proof in shornring
by a preponderance of the evidence that the restrrcndent failed
to ccnply substantially with a provision of this part. Each
party shall be al-Icnred to cross-examine adverse witnesses and
to rebut and ccnnent upon evidence presented hy the other
party. Hearings shall be open to the public. So far as the
orderly conduct of the hearing permits, interested persons
other than the parties IrEy appear and participate in the
hearing.

(6) TYanscripts. Hearings shall be recorded and transcri-bed only

(7)

[z a reporter under the superrision of the AIJ. The original
transcript shall be a part of the record and shall constitute
the sole official transcript. Restrrcndents and the public, at
their o\^rn expense, may obtain copies of the transcript.

The AIJ's decision. At the conclusion of the hearing, the
@ parties a reasonable opportunity to suhnit
proposed findings and conclusions and supporting reasons
therefor. Within 25 days after the conclusion of the
hearing, the ALJ shall prepare a written decision which
includes a statsrent of findings and conclusions, and the
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7

reasons or basis therefor, on all the nnterial issues of
fact, Iaw or discretion presented on the record and the
appropriate sanction or denial thereof. The decision shall
be based on consideration of the vitrole record or those part.s
thereof cited by a parLy and suptrrcrLed by and in accordance
with the reliable, probative, and substantial evidence. A
cotrry of the decision shall be furnished to the part.ies
innediatefy by cert.ified nnil, return receipt requested, and
shall include a notice that any requests for review by the
Secretarlr nmst be rruade in writing to the Secretarlr within 30
days of the receipt of the decision.

The record. The transcript of testfur:ny and exhiJrits,
togeEEi-wt'th the decision of the al; anA all papers and
requests filed in the proceeding, constitutes the exclusive
record for decision and, on payrnent of its reasonable cost,
shal-l be nnde available to the parties. After reaching
his/her initial decision, the AIJ shall certify to the
ccnplete record and forward the record to the Secretary.

Review by the Secretary. The decision b1,, the AIJ shall
constitute the final decision of the Secretarlr unless, within
30 days after the receipt of the decision, either the
respondent or the Assistant Secretarlz for Ccnnmnity planning
and Developrent files an exception and request for revier b1r
the Secretary. The excepting party nmst transrnit.
sinmltaneously to the Secretarlr and the other party the
request for reviev'r and the basis of the party's exceptions to
the findings of the AIJ. The other party shall be allcx^ed 30
days frcrn receipt of the exception to provide the Secretary
and the excepting party with a written rep1y. The Secretarlz
shall then revis,v the record of the case, inctuding the
exceptions and the reply. On the basis of such review, the
Secretarlr shall issue a written determination, including a
statsrent of the reasons or basis therefor, affirming,
nodifying or revoking the decision of the AIJ. The
Secretarlr's decision shall be rnade and transrnitted to the
part.ies within B0 days after the decision of the AIJ was
ftrrnished to the parties.

Judicial revieur. The restrrcndent rnay seek judiciat revieur of
EFe Secretaryb decision ir:rsuant to section 111(c) of the
Act.

(8)

(e)

( 10)
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